
Page No.1. 
                                                                                                  Sessions Case No. 80(JT) of 17 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE, ::::::JORHAT. 

 

Present :- Smt. Farhana Sultana, 
                          Assistant Sessions Judge,  
                          Jorhat. 

 

Sessions Case No. 80(JT) of 2017. 

      U/S.307 of Indian Penal Code. 

 

Committed by Sri N.J.Sarma, Learned S.D.J.M., Titabor. 

 

                                               The State of Assam  

                                                        -Vs- 

                                          Bhabani Kalandi @ Sankar                      ... Accused 

Appearance: 

For the prosecution   : - Mrs. A.Barua, Learned Addl. P.P. Jorhat 

For the defence   : - Mr. Hari kanta Bora, Advocate. 

Date of evidence   : - 28.7.17; 19.9.17; 6.11.17; 1.12.17; 13.12.17.  

Argument heard on   : - 9.05.18. 

Judgment delivered on  : - 09.05.18. 

 

JUDGMENT: 

1.          Prosecution case as appeared from the ejahar is date on 22/4/2017 

the informant Sri Mansuk Tapno, Deputy Manager of Hoolungooree, T.E,  

lodged an F.I.R. before the In-charge of Deberapara outpost  alleging, inter 

alia, that on the same day at about 5.40 P.M. in the afternoon when he was 

disbursing labour wages of casual women along with his staff Ananta Dutta, 

accused suddenly attacked him with a Naga dao. But, somehow he managed 

to escape from the hands of the accused and thereafter, accused fled away 

from the place of occurrence.  

INVESTIGATION: 

2.       On received of the ejahar the I/C., Deberapara outpost made a 

G.D.Entry No.520 dtd.23.4.17 and forwarded the same to the O/C, Mariani P.S 



Page No.2. 
                                                                                                  Sessions Case No. 80(JT) of 17 

for registering a regular case under proper section of law and he himself 

taken over the charge of the investigation of the case. After receiving the 

ejahar from the I/C, Deberapara outpost, O/C, Mariani P.S registered a case  

bearing Mariani Borholla P.S. Case No. 69/17 under section 307 I.P.C. The I.O. 

taking up the duty of investigation had visited the place of occurrence, 

prepared a sketch map of the place of occurrence recorded statements of the 

informant and other witnesses under section 161 of Cr.P.C. The I.O. also 

seized a dao allegedly left by the accused at the place of the occurrence after 

committing the crime. After completion of investigation, the I/O  submitted 

charge sheet against the accused person under section 307 of I.P.C.  

 

3.           The charge sheet on being placed before the learned Sub-Divisional  

Judicial Magistrate Titabor, was accepted and after taking cognizance of the 

matter the learned S.D.J.M.Titabor furnished copies of the relevant 

documents under section 207 of Cr.P.C. to the accused person on his 

production from custody. Subsequently,  the learned magistrate, committed 

the case to the court of Hon'ble Sessions Judge, Jorhat since the alleged 

charge  against the accused person was exclusively triable by the court of 

Hon'ble Sessions Judge, Jorhat.  

 

4.         On received of the case record the Hon'ble Sessions Judge, Jorhat 

was pleased to made over the case to this court for trial. The accused person 

was also directed to be produced before this court. Accordingly, accused 

Bhabani Kalandi @ Sankar was produced before this court on 16.6.17. After 

hearing both the learned additional P.P. and the learned defence counsel and 

also after perusing the case record, my learned predecessor was pleased to 

frame charge against the accused  under section 307 of I.P.C. and the 

contents of the charge on being read over and explained, he pleaded not 

guilty and claimed to be tried. During trial, the prosecution side examined 

altogether 6 witnesses to prove its case. After completion of the prosecution 
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evidence the accused  was examined under section 313 of Cr.P.C. wherein he 

had denied to adduce defence evidence.  

 

5.         I have heard the arguments advanced by the learned Additional P.P. 

as well as the learned defence counsel Sri Hari kanta Bora. After going 

through the whole case record including the evidence on record I have 

proceeded to prepare my judgement as follows:   

 

                                                        POINT FOR DETERMINATION: 

             Whether the accused on 22.4.17 at around 5:40 p.m at 

Hoolungooree T.E, did and act with such intension and knowledge that by 

the act he would have caused death of Sri Mansuk Topno, the Deputy 

Manager of the Tea Estate and thereby being guilty of committing an 

offence punishable under section 307 of I.P.C. 

 

                 DISCUSSION,DECISION & REASONS THEREOF: 

 6.      Prosecution during trial had examined the informant as PW-1 

(Mansuk Topno). In his evidence, PW-1 has stated that the alleged 

occurrence had taken place on 22.4.17 at about 5:40 p.m. At the time of 

occurrence, he was disbursing wages to the temporary labours of the tea 

garden. One Ananta Bijoy Dutta was also with him at the time of 

occurrence. But, suddenly, accused appeared at the place of occurrence 

and attacked him with a dao. PW-1 has further stated that he somehow 

managed to escape from the attack of the accused and the dao blow was 

fall on the table. Due to the sudden attack of the accused, the labours 

gathered at the place of occurrence, raise hue and cry and one Rabin 

Ghatowar, Rabin Karmakar and Secen Mirdha though tried to apprehend f 

the accused, but failed and the accused could manage to flee away from 

the place of occurrence leaving the dao there. Thereafter, he informed the 
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matter to police. Police came to the place of occurrence and arrested the 

accused. Accordingly, he lodged ejahar before police. Ext.1 is the ejahar 

and Ext.1(1) is his signature. Police seized the dao from the place of 

occurrence.  

 

 7.         In cross-examination, PW-1 has stated that prior to the alleged 

occurrence, accused approached him asking for money as he (accused) 

had supplied some wood to him. This witness has denied the suggestion 

put by the defence. 

 

 8.          PW-2 (Ananta Bijoy Dutta) has stated in his evidence that on the 

day of occurrence, at about 5:40 p.m,  he along with the PW-1 were 

disbursing wage to the employees of the tea garden. At that time, 

accused suddenly appeared before them and tried to kill the informant 

with a dao. But the informant somehow got escaped from the dao blow of 

the accused. Out of fear, he and the informant raised shouting and on 

hearing hue and cry, some labours left the place of occurrence. One of 

the labours, namely, Rabin Ghatowar and the night chowkidar of the tea 

garden caught hold the accused with the dao. Thereafter, PW-1 informed 

the matter to police, police came and arrested the accused. Police seized 

the dao vide Ext.2 (seizure list). Ext.2(1) is his signature. 

  

 9.        PW-2 has stated in his cross-examination that police has not 

seized the table on which the dao blow of the accused fell. He has not 

stated before police that after the occurrence, they raised hue and cry 

and some of the labours could be able to snatch away the dao from the 

hand of the accused and they informed the matter to police. In cross, PW-

2 has stated that he does not know as to what kind of dao was used by 

the accused and he was not present at the time of seizure of the dao by 

police.    
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 10.       PW-3 (Rabin Ghatowar) has stated in his evidence that the 

alleged occurrence had taken place in the month of April, last year. At the 

time of occurrence, he was weighing tea leaves nearby the place of 

occurrence. According to PW-3, nearby his working place, he heard hue 

and cry from the place where payment was made to the tea garden 

labours. On hearing hue and cry, when he went to the place of 

occurrence, he found the accused there quarrelling with the garden 

labours. He heard that accused came to the place of occurrence with an 

intention to kill the Garden Manager with a dao. The matter was informed 

to police. Police came to the place of occurrence and seized the dao vide 

Ext.2. Ext.2(2) is his signature. 

 

  11.      In cross-examination, this witness has stated that he was 

weighing tea leaves about 25 meter away from the place of occurrence.  

 

12.          PW-4 (Secen Mirdha) has stated in his evidence that the alleged 

occurrence had taken place about 4 months ago. On the day of 

occurrence, at about 4:30 p.m, when he was working in the garden along 

with one Rabin Karmakar, at a little distance,  the Manager of the tea 

garden was disbursing wage to the labours. At that time, he heard 

shouting of the labours gathered there. On hearing shouting, he found 

that accused was altercating with the garden Manager, i.e., the informant 

and he along with Rabin ousted the accused from that place. 

 

  13.         In cross, PW-4 has stated that he found the accused at the 

place of occurrence. But he does not know about the quarrel took place 

with the accused.  
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 14.            PW-5 (Rabin Karmakar) has deposed in his evidence that the 

alleged occurrence had taken place about 6 months ago. On the day of 

occurrence, he was working in the garden factory. When he came out of 

the factory, he found that Rabin Ghatowar and Secen Mirdha tried to oust 

from that place and later on, he came to know that an altercation was 

taken place between the accused and the informant.  

 

 15.            As this witness has not supported the prosecution case, the 

prosecution declared this witness hostile and prayed for allowing to cross-

examine this witness. Prayer was allowed. Accordingly, prosecution cross-

examine this witness. 

 

 16.             In cross, by defence, this witness has stated that he does not 

know as to why Rabin Ghatowar and Secen Mirdha had ousted the 

accused from the place of occurrence. Further he does not know whether 

the Garden Manager lodged ejahar against the accused  out of personal 

grudge.   

 

17.         P.W.-6 is the I.O. of the case Sri Debojyoti Phukan. He has 

deposed that on 23.4.17, on receipt of the ejahar from the informant, he 

made a G.D Entry No.520/17 and forwarded the same to Mariani P.S for 

registering a regular case under proper section of law. Accordingly, O/C, 

Mariani P.S registered a case bearing Mariani P.S case No.69/17 under 

sec.307 of IPC and entrusted him to investigate the case. Prior to lodging 

ejahar, he got a telephonic information from the Manager of Hoolongoorie 

T.E on 22.4.17 at about 5:45 p.m, that  the accused had attempted to kill 

him with a dao and the labours apprehended the accused at the place of 

occurrence. Accordingly, on the basis of the said telephonic information, 

he made a G.D Entry No.511/17 and thereafter, he visited the place of 

occurrence and arrested the accused. PW-6 has further stated that the 
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accused handed over the dao to him and he seized the same vide Ext.2 

(seizure list) in presence of witnesses. Ext.2(3) is his signature. During 

investigation, he recorded the statement of Ananta Bijoy Dutta and Rabin 

Ghatowar. He also recorded the statement of the informant. Ext.1 is the 

ejahar and Ext.1(2) is his endorsement with signature. Thereafter, he 

again  visited the place of occurrence and drew up the rough sketch map 

of the place of occurrence. Ext.3 is the sketch map of the place of 

occurrence. He recorded the statement of other witnesses. As the 

informant was not received any injury, he did not send him for medical 

examination. After completion of investigation, he submitted charge sheet 

against the accused under sec.307 of IPC. Ext.4 is the charge sheet and 

Ext.4(1) is his signature. M.Ext.1 is the seized dao.  

 

18.         From the cross-examination of the I/O, the prosecution has 

failed to bring any materials against the accused. 

 

18.      After completion of prosecution evidence, the accused was 

examined under section 313 of Cr.P.C. Wherein he has denied all the 

allegation levelled against him stating that the informant has lodged 

ejahar for having personal grudge with him.  

 

19.          Although charge was framed against the accused  under section 

307 of I.P.C., no where I have found any material that the accused did 

any act with such intention or knowledge and under such circumstances 

that if he by that act caused death, he would be guilty of murder. To 

justify conviction under section 307 of I.P.C. The Hon'ble Supreme Court 

in its judgment in Sagayam v State of Karnataka reported in (2000) 

4 SCC 454 has held that to justify conviction under section 307, Indian 

Penal Code, it is not essential that bodily injury capable of causing death 

should have been inflicted. An attempt in order to be criminal need not be 
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the penultimate act foreboding death. It is sufficient in law that  if there is 

present an intent coupled with some overt act in execution thereof, such 

act being proximate to the crime intended and if the attempt has done so 

far that it would have been completed but for the extraneous intervention 

which frustrated its consummation. There are different stages in a crime. 

First, the intention to commit it; second, the preparation to commit it; 

third, an attempt to commit it. If at the third stage, the attempt fails, the 

crime is not completed but the law punishes for attempting the same. An 

attempt to commit crime must be distinguished from an intent to commit 

it or preparation of its commission. 

 

20.         In this case, evidence on record does not show that the accused 

had made any preparation for attempt to commit the alleged offence 

under section 307 of I.P.C. The prosecution side also failed to prove the 

intention of the accused to commit the allege offence under section 307 

of I.P.C. In the aforesaid premises, I do not have any hesitation to hold 

that prosecution side has completely failed to prove the ingredients 

required for conviction under section 307 of I.P.C. Accordingly,  I am of 

the opinion that the prosecution has failed to prove the case against the 

accused beyond all reasonable doubt.  

                                       

                                                  O R D E R. 

 

   In the result, the prosecution side has failed to prove the charge 

against the accused  U/S.307 of IPC beyond all reasonable doubt. 

Accused is acquitted  from the above mentioned charge and set at liberty 

forthwith. The bail bond shall be valid up to 6 month from the date of the 

judgement.  
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             The seized articles, if any, be disposed of in accordance with law. 

 

              GIVEN UNDER  my hand and seal of this court on this day of 9th 

May, 2018.            

 

                                                                         ASSTT.SESSIONS JUDGE, 

                                                                                  JORHAT. 

 

1. WITNESSES FOR THE PROSECUTION: 

PW - 1 : Mansuk Topno.  

PW - 2 : Ananta Bijoy Dutta.  

PW - 3 : Rabin Ghatowar. 

PW - 4 : Saken Mirdha. 

PW - 5 : Rabin Karmakar. 

PW - 6 : Debajyoti Phukan. 

2. EXHIBITED DOCUMENT FOR THE PROSECUTION:  

    Ext-1 : Ejahar. 

    Ext-2  : Seizure list. 

                                   Ext-3 : Sketch map. 

                                   Ext-4 : Charge sheet. 

                                   M.Ext-1       :  Seized dao.  

3.WITNESSES FOR THE DEFENCE: Nil  

4. EXHIBITED DOCUMENT FOR THE DEFENCE: Nil 

                              Dictated & corrected by me:- 
 
 

 (Smt. Farhana Sultana) 
Assistant Sessions Judge 

            Jorhat. 
                                                             Transcribed & typed by - 

 
                                                                   Nirju R. Gogoi, Stenographer. 
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